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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 177/2022
IN THE MATTER OF:
ABHIST KUSUM GUPTA ... APPLICANTS
VERSUS
STATE OF UTTAR PRADESH & ORS. ........ RESPONDENTS

SHORT REPLY/ COMPLIANCE AFFIDAVIT FOR AND ON
BEHALF OF RESPONDENT NO.5/ NEW__OKHALA
INDUSTRIAL DEVELOPMENT AUTHORITY

I, Prasun Dwivedi, S/o- Sri Om Prakash Dwivedi, aged about 33
years, working as OSD in the Office of New Okhala Industrial
Development Authority, do hereby solemnly affirm and state as

under:

1. That I am working as OSD in the Office of New Okhala
Industrial Development Authority (Hereinafter to be referred

as ‘Answering Respondent’) and as such in my official

capacity I am well acquainted with the facts and circumstances

of the present case and therefore competent to swear the instant

Affidavit.
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2. T have read the contents of the Original Application (In short
to be referred as ‘Application’) and the order dated 06.09.2022
and I say that the contents therein to the extent they are
inconsistent with the submissions made hereinafter in this
affidavit are incorrect and as such denied. Unless any averment
or contention is specifically admitted or traversed, the same
may be treated as denied. The Answering Respondent is filing
present Short Counter Affidavit due to paucity of time and
shall file a detailed Counter Affidavit as and when directed by

this Hon’ble Court.

3. That the instant Application is bereft of any merit and the same
has been filed by the Applicants for gaining cheap publicity
and as such the same may be dismissed with exemplary cost
by this Hon’ble Tribunal qua the Authority. It is humbly
submitted that filing of such frivolous Application before this
Hon’ble Tribunal not only consumes the precious judicial time
of this Hon’ble Court but also hampers the development work
being carried out by the Answering Authority for the good of

public at large.
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. That the Answering Respondent has always given the

Environment and Ecology as top priority and as such has taken
several steps and further continuously taking steps in line with
directions passed by this Hon’ble Court for making NOIDA as

more environment friendly.

. It is humbly submitted by the Answering Respondent that

although environment and ecology is important for human
existence however development work is also equally important
and as such any development work ought not to be hampered
on trivial environment issues if the Answering Respondent has
substantially complied with the Existing Environmental

norms.

It is submitted by the Answering Respondent that this Hon’ble
Tribunal ought not permit the person with vested interest to use

the Environmental Law as toll for the ulterior purposes.

. That essentially the present complaint has been filed by the

applicant raising a complaint about destruction and damage of
wetlands/water bodies in the district Gautam Budh Nagar and

making prayer that the authorities concerned be directed to
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take steps for rejuvenation, restoration and improvement of the
existing water bodies in the district and to take further steps to

remove encroachment on the water bodies in the said District.

. That the answering respondent is restricting the present short

reply/ affidavit to the direction passed by this Hon’ble Court
vide order dated 06.09.2022 and crave leave to file a detailed

counter-affidavit as and when directed by this Hon’ble Court.

. That as per section 4 r/w section 6 of the erstwhile Uttar

Pradesh Zamindari Abolition & Land Reforms Act, 1950,
notwithstanding anything contained in any contract or
document or in any other law for the time being in force, all
rights, title and interest of all the intermediaries in every estate
in such area including land, fisheries, tanks, ponds, water-
channels etc. shall cease and be vested in the State of Uttar
Pradesh free from all encumbrances. Further section 117 of the
said Act empowered the State Government to vest such right
in Goan Sabha or any other local authority by a general or

special order.
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10.Thus, the ponds, water-bodies in question vested with the state

Government or the Goan Sabha.

11.The aforesaid UP Z.A & LR Act, 1950 was succeeded by the

U.P Revenue Code, 2006. Even in the Uttar Pradesh Code,
2006 by virtue of section 54 of the Code, all right in or over
the ponds, water bodies etc. came to be vested with the State
Government. Further section 59 of the said code inter-alia

contained:

39.  Entrustment of land etc. to Gram Panchayats and other local
authorities. - (1) The State Government may, by general or
special order to be published in the manner prescribed,
entrust all or any of the things specified in subsection (2),
which vest in the State Government, to a Gram Panchayat or
other local authority for the purposes of superintendence,
preservation, management and control in accordance with

the provisions of this Code.

(2)  The following things may be entrusted to a Gram
Panchayat or other local authority under sub-section

(1), namely-



(i)

(iti)
()

(Vi)

3)
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lands, whether cultivable or otherwise, except land for
the time being comprised in any holding or grove;
grove standing on the Gram Panchayat land, pasture
land, graveyard, cremation ground, manure pits,
Khaliyans, Chakroads, link roads, sector roads, land
in river bed, road, Sadak Khanti, Sullage farm;,
Jforests and fisheries;

trees, other than trees in a holding or on the boundary
of a holding or in a grove or abadi, or any trees on
unoccupied land;

hats, bazaars, melas, tanks, ponds, water-channels,

private ferries, pathways and abadi sites:

subject to the provisions of the Treasure Trove Act,
1878, any properties specified in section 55 and

belonging to the State Government.
Every land and other thing-

(a)  vested in a Gram Panchayat or any other local
authority under the provisions of the Uttar Pradesh
Consolidation of Holdings Act, 1953, or the Uttar
Pradesh Imposition of Ceiling on Land Holdings Act,

1960;



273
=

(b)  placed under the charge of a Gram Panchayat
or any other local authority under any of the

enactments repealed by this Code;

(c)  otherwise coming into possession of a Gram
Panchayat or other local authority, either before or

after the commencement of this Code;

shall be deemed to be entrusted to such Gram Panchayat or
other local authority, as the case may be, with effect from the
date of commencement of this Code or from the date of such
coming into its possession, for the purpose of
superintendence, preservation, management and control, in

accordance with the provisions of this Code.

(4)  The State Government may, by a subsequent order to be

published in the manner prescribed, -

(@) add to, amend, vary or rescind any earlier order

issued under sub-section (1);

(b) transfer to any other Gram Panchayat or other local
authority, any land or other thing entrusted or deemed to be
entrusted under sub-section (1) or subsection (3) for

;"‘ \ Superintendence, preservation, management and control;
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(c) resume any land or other thing so entrusted or deemed to
be entrusted, or transferred to any Gram Panchayat or local

authority on such terms and conditions as prescribed;

(d) impose conditions and restrictions subject to which the
powers of superintendence, preservation, management and

control under this section shall 28 be exercised.

Where any of the things specified in sub-section (2) has been
entrusted or deemed to have been entrusted to a Gram
Panchayat, and the village or any part thereof in which such
things are situated lies outside the circle of the Gram
Panchayat, such Gram Panchayat or its Bhumi Prabandhak
Samiti shall, subject to any general or special order issued
by the State Government in this behalf, perform, discharge
and exercise the functions, duties and powers assigned,
imposed or conferred by or under this Code or the U.P.
Panchayat Raj Act, 1947 on a Gram Panchayat or a Bhumi
Prabandhak Samiti as if that village or part also lay within

that circle.

Where any of the things specified under sub-section (2) has

been entrusted or deemed to be entrusted to a local authority



275
7

other than the Gram Panchayat, the provisions of this

Chapter shall mutatis mutandis apply to such local authority

12. That it is submitted with great respect that as per law, right,
title and interest in these ponds, water channels etc. are vested
with the State Government or entrusted to a Gram Sabha as per
section 54 or section 59 of the UP-Revenue code of 2006
(management of village ponds to be as per section 61 of the
Code). Thus, these ponds can neither be acquired, nor resumed
by the Authority and hence there was no power with the
Authority concerned to remove the encroachment etc. on these
ponds. Further, it may be relevant to mention herein that as per
section 67 of the Code, it is the Revenue Authority concerned,
who has power to prevent damage, misappropriation, and

wrongful occupation of Gram Panchayat properties.

13. That vide a Notification dated 28™ of December, 2020 the
State of Uttar Pradesh, in exercise of power vested under
Article 213(1) of the constitution of India amended the

> ~._ Revenue code to include explanation after section 59(6) of the
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Revenue Code. As per this amendment, the following was

inserted:

Explanation—For the purpose of this section the word
“Local Authority” includes Kshettra Panchayat, Zila
Panchayat, Town Area, Notified Area, Cantonment
Area, Nagar Panchayat, Nagar Palika, Nagar
Mahapalika, Nagar "Nigam, Noida Vikas Pradhikaran,
Greater Noida Vikas Pradhikaran, Yamuna Expressway
Vikas Pradhikaran or any Industrial township declared as
an Industrial Development Area under the Uttar Pradesh
Industrial Area Development Act, 1976 under Article

243-Q of the Constitution of India.

A copy of the said notification is being annexed herewith and

marked as ANNEXURE-A.

14. Thus, in the humble submission of the Authority it was with

effect from 28™ of December, 2020 that these ponds, water

@\*p\ bodies came to be vested with the authority concerned and

éEE KJH"(‘ \ even when these ponds, water bodies etc. there is no power
- Advocale
tf,\' D};‘LH‘. i g
\Resd B iz vested with the authority to take action against encroachment
~ >
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on this water bodies, as every time the authority has to fall back
& approach the revenue authorities under section 67 of the

revenue code only for removal of these encroachments.

15. As far as the answering respondent/ NOIDA is concerned,

immediately after the service of the order dated 06.09.2022,
the authority mobilized its men & machinety to identify the
Ponds/ water bodies as has been mentioned in the said order.
Having due regard to the order and the joint committee report
filed by the state authorities concerned, it is contended by
NOIDA that there are about 1000 ponds in the district of
Gautam Budh Nagar, wherein the location of each pond can be
enumerated in seriatim as being 1 to 474 falling in Tehsil-
Dadri, serial No. 475 to 755 falling in Tehsil- Jewar and Serial

no. 756 to 1000 in Tehsil- Sadar.

16. Based on this list, about 67 ponds have been identified falling

under the area notified by NOIDA, the category thereof which

can be further bifurcated as herein below:
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Ponds which are in existence fully

or partially

13 ponds

Ponds on which development work
like road, green belt, public utility

houses, Smarak park etc

08 ponds

Ponds on which factory, grdup
housing, industrial plots have been

allotted

06 ponds

Ponds on which dense populati‘on'

exited even before the same came to
be vested with NOIDA on
28.12.2020 and as such it is the
prerogative of District
Administration to clear the
encroachment in terms of section 67

of the Revenue Code

40 ponds

Total

67 Ponds

(04
DEy 1y ot
¢ (,‘}(7 ~

\ \ "9 No__» .
003 /
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O P
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17. As far as the ponds falling in category “A” is concerned, the
authority is taking all steps for the purpose of
amelioration/rejuvenation of these ponds and is in the process
of accumulating and collating the ground realties to assess the
time, which would take for its complete amelioration. Keeping
in mind that these ponds came to be vested with the authority
only by virtue of notification dated 28" of December, 2020.
The authority is filing a detailed action taken report and the
proposed action to be taken for amelioration of these ponds
along with the current photographs of some of the ponds,

which are being annexed herewith as ANNEXURE-B.

18. As far as the ponds falling in category “B” & “C” is
concerned, since development works like road, green belt,
public utility houses, Smarak park etc. already stands on these
portions and these structures had been over a period of time.
Further, allotment had been done since the year 1978 and the
even the last allotment had been in the year 2007. Thus, it is
submitted with great respect that the authority keeping in view

P Cj\/—*\ the significance & impact of water bodies to environment, begs

{ o wocs'® \ e s 5
( { &= a7 17 to provide alternate ponds/water bodies as envisaged under
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Government Order dated 03.06.2016, which is meant for
certain extraordinary circumstances, with the stipulation that
25% larger alternate waterbodies be developed elsewhere for
and in place of the existing water bodies. The authority would
further seek 3 months time to file a time-schedule for
completing the said process of identification etc., having due
regard to the size & number of ponds for relocation in case the
Hon’ble NGT so directs keeping in view the extraordinary
circumstances of this case. A copy of the Government order

dated 03.06.2016 is being annexed herewith as ANNEXURE-

C.

19. As far as the ponds falling in category ‘D” is concerned, this
Hon’ble Court may issue appropriate directions to the revenue
authority for removal of encroachment. It may be pertinent to
mention herein that the revenue authority had been vested with
the right, title & interest of these ponds prior to 28™ of
December, 2020 and under the Revenue Code it the revenue
authority only, which is empowered to remove the

encroachment in view of section 67 of the UP Revenue Code,

2006.
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20. Having said so, the answering respondent most respectfully
also submits that these Ponds existed and were re-charged by
water from its catchment area falling adjoining to the said
pond. Thus, once, the area around the pond has been developed
and drainage system came in place, the water coming from the
catchment area water finds its way into the drainage system
and not to the pond. Thus, these ponds dried up during the
passage of time, due to no water from the catchment area.
Further, due to the drainage system and the depleting water
table, the natural pond has no water to be charged, rather for

its existence it has to depend on artificial source.

21.1t is, therefore, most humbly and respectfully prayed that this
Hon’ble Tribunal may be graciously pleased to dismiss the
present Original Application filed by the Applicant qua the
NOIDA authority with exemplary cost as the same is bereft of

any merit.
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22. I say that the contents hereof are true and correct to the best of

my knowledge and belief and no part of it is false and nothing

material has been concealed thereof.

VERIFICATION

Verified atwéw pez#£ onthis | dayof oCT 5 2022
that the contents of the above affidavit are true and correct to

the best of knowledge and belief and nothing material has

been concealed therefrom.
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Hio Uy &R arferewur 7 AT OA No.177/2022, Abhist Kusum Gupta Vs. State of U.P. & Others & del §
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0.A No. 13992022 Y ¢

NATIONAL GIREEN TR)BONAL, PRINCIPAL BENCH NEW

TR DELH)

In the matter of:

ABHIST KuSom ¢ uPTA Plaintiff(s)/ Petitioner(s)/

..Appellant(s)/ Applicant(s)

VERSUS

STATE OF UTTAR PRADECH £ okS

PRASyUN DWIVED| - 0SP FoR R. 5
KNOW ALL to whom these liigs‘e nts sh l com's th%t. I/WE

the above named---------------B¥2 L2 oNRENI-NO 2

..Defendant(s)/ Respondent(s)

Mr. ABDHESH CHAUDHARY (D/2498A/1999)
Ms. MANISHA SURI (D/412-H/2000)

Mr. NISHIKANT SINGH (D/396/2016)
Ms. GEETANJALI SETIA (D/3817/2020)

ADVOCATE(S) for

CHAUDHARY LAW OFFICES NCT OF DELHI GOURT Fee

= DLCT0825764H2230M
Office at : K-2017, (L.G.F), CHITTARANJAN PARK, =" 08-AUG-2022
NEW DELHI - 110019; Ph. No. 011-41053797, (M) 9810075174 III”IIMMI

Email: chaudharylawoffices@gmail.com II IMI"HII“"EE
=]

Hereinafter called the Advocate(s) to be my/our Advocate(s) in the above ncted case and authorize
him/them:-

(1) To act, appear and plead in the above noted case in this Court, or any other Court to which the same may be
transferred, or the Court where the same may be tried or heard and also in the appellate Courts.

(2) To accept notice/process of Court on my behalf.

(3) To sign, file and present all pleadings, replications, rejoinders, appeals, cross-objections, petitions, counter
affidavits, objections, affidavits, applications, including applications for execution, restoration, withdrawal
and compromise, or such other petitions or affidavits or other documents as may be deemed necessary or
proper for the prosecution of the said case in all its stages.

(4) To file and take back documents.

(35) To withdraw or compromise the said case.

(6) To take out execution proceedings.

(7) To deposit, withdraw and receive moneys, cheques and other instruments and grant receipts therefor.

(8) To do all other acts and things as may be deemed necessary or required to be done in the course of prosecution
of the said case.

9) To appoint and instruct another advocate(s) and authorize him/her/them to exercise the powers and authority

hereby conferred whenever the Advocate(s) may think fit to do so and to sign a power of attorney on my/our
behalf for the said purpose.

And I/We do hereby agree to ratify and confirm all acts done by the Advocate or iis substitute in the matter as my/our
own acts, as if done by me/us to all intents and purposes.

And I/We the undersigned do hereby agree not to hold the Advocate(s) or his substitute responsible for the result of the
said case.

And I/We the undersigned do hereby agree that in the event of the whole or any part of the fee agreed by me/us to be
paid to the Advocate remaining unpaid he shall be entitled to withdraw from the prosecution of the said case until the
same is paid up.

IN WITNESS WHEREOF [/We do hereunto set my/our hand to these presents this the ...... day of ................... ,2022.
Accepted subject to terms of fee.

U’\ Signature ofjClient
Plaintiff(s)/ Petitioner(s) l@f&)/ Q/
(ABDH CHAUDHARY) Aoptican ) Defendan R (5) 5Aw{)

(MAN SURI)
E. No.I}/412-H/2000
Mob.:9810075174
(NISHIKANT SINGH) (NILENDU VATSYAYAN) (GEETANJALI SETIA] . g?z
T NCT OF DELHI COURT FEE
DLCT0811363H2231M
08-AUG-2022

IIIHHIMHMI
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CHAUDHARY LAW OFFICES <chaudharylawoffices@gmail.com>

Advance Service of Shor‘t reply/Counter Affidavit on behalf of Respondent no. 5/
New Okhala Industrial Development Authority

1 message

CHAUDHARY LAW OFFICES <chaudharylawoffices@gmail.com> Tue, Oct 11, 2022 at 11:26 PM
To: "sjmathews@gmail.com" <sjmathews@gmail.com>

In re: O.A. no. 177 of 2022 titled as Abhist Kusum Gupta. vs. State of UP & Ors.

Dear Sir,

Enclosed please find attached the short reply/counter affidavit for and on behalf of the respondent no. 5/New
Okhala Industrial Development Authority in the aforesaid matter.

Kindly acknowledge the same.

Regards
Geetanjali Setia
Advocate

for Chaudhary Law Offices
Advocates

K-2017,(1.GF)

Chittaranjan Park

New Delhi~110 019,
+91-11-41053797

Confidentiality Note: This message is intended only for the use of the individual or entity to which it is addressed and may cohtain information
that is privileged, confidential and exempt from disclosure. If the reader of this message is not the intended recipient or an employee or agent
responsible for delivering the message to the intended recipient, you are hereby notified that any dissemination, distribution, or copying of this
communication is strictly prohibited. If you have received this communication in error, please notify us immediately by e-mail and delete the
original message. Thank you

NOIDA AUTHORITY - REPLY (FINAL PDF) (1).pdf
= 17203K



